VILAGE OF RESERVE, NEW MEXICO
ORDINANCE NO. ECON1006

AN ORDINANCE RELATING TO ECONOMIC DEVELOPMENT PLANNING.

BF. IT ORDAINED BY THE GOVERNING BODY OF THE VILLAGE OF

RESERVE
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FECONOMIC DEVELOPMENT PLAN

Short Title
This Ordinance may be cited as the “Economic Development Plan
Ordinance

Authority.

The Economic Developmemt Plan Ordinance s enacted pursuant to the
statutory authoriny conterred upon municipalities to allow public suppont
ol economic development (NM. Stat. Ann Secction 5-10-1 through
Section $-10-13-1978-).  Thisx Ordinance is adopled as part of the
Village's economic des clopment plan.

Purpose.

Lhe purpose of the Economic Development Plan'Ordinance is to allow
public support of economic projects to foster. promote and enhance local
economic development efforts while continuing to protect against the
unauthorized use of public money and other public resources. Further. the
purpose of the ordinance is to allow the Vitlage to enter into one vr more
joint powers agreement with other local posv emments to plan and support
regional ceonomic development projects.

Lucal Fconomic Development Act,

.ocal governments are allowed to provide direct or indirect ussistance (o
qualifying business for furthering or implementing cconontie development
plun and projects. furthermore local and regional governments have the
authority to contribute assets to deselopment proiccts: however, the
imposition of a lax must be approved b the voters in referendum.

Fligible uses: Municipalities may imposce municipal infrastructure gross
receipts tax and dedicate the revenue for economic development projects.
A total of 0,253 ¢ 1ax (i four increment of (L0623°%0) may be iImposed

Definitions as used in the Economic Development Plan Ordinance:
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Section 5.

Economic development project means the provision of direct or indirect
lund. buildings or other infrastructure: public works 1improvements
essential to the location assistance to a qualifving business and include the
purchase, lease, grant. or construcion. reconstrichon. ymprovement or
uther ucquisition or conveyance of expansion of a qualily ing business: and
payments for professional services vontracls necessary for local or
regional governments to implement a plan or project.

Qualifying entity means an existing or proposed corporation, limited
liability company. partnership. joint venture. syndicate. association or
other person that is one or combination of two or more of the tullowing:

Al An indusiny for manufacturing. processing. or assembling of any
agricuitural or manufactured products:

B. A commercial enterprise lor storing, warchousing. distributing, or
selling products of agriculture. mining or industry. but other than
provided in Paragraph (D) of this subsection. not including any
enterprise [or sale of goods or commodities at retail or for the
distribution to the public of electricity, gas. water. or telephone or
other services commonly classified as public utilities.

C. A business in which all or part of the activities of the business
invulves the supplying of senices to the general pubhe or to
povernment agencies or to a specitic industry or customer, but,
ather than provided in Paragraph (D) at this subsection. not
including business primarily cogaged in the sale of gouds or
commadities at retail:

bD. A telecommunications sales enterprise that makes the majority of
its sales 1o persons outside of New Mexico.

Project participation agreement means un agreement between a
qualitying entity and the city whereby the city provides assistance
to an cconomic development project in exchange tor the bunefits
received as set forth in this section.

Governing body means the Village of Reserye Council.
Economic Development Plan.

The Village Manager after approval of the governing bady may assist
Economic Development Projects in any  lepalls  permissible  manner
including but not limited w provisions of land. buildings and infrasiructure
provided that all the requitements of this ordinance arc met The Village
may provide land. buildings or infrastructure it adready owns. or 11 may
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build, purchase or lease the facilities needed fur an economic development
project. The Village at its discretion may bear the full cost or contribute &
ponion of the costs including the waiver of applicable fees, The Village
at its discretion. may also contribute 10 the payment of costs for
professional service contructs such as Industry teusibility studies and
planning and design services needed 10 implement a project.

The governing body may consider ottering all torms ot assistance allowed
under this ordinance and any other legally permissible farms of ussistance:
however. this daes nol cstablish any obligation on the Village part w offer
any specific type or level of assistance.

Application Requirements.

Any qualifving entitn meeting the definition set torth in subsection 4.2
may propose an gconomic development project to the Village.  Meeting
the definition of a qualifving entity does nol create any obligation on the

part of the Village of Reserve.

Applications trom gualifving entities shall be submitted to the Village ol
Reserve on torms provided by the Village.

Appiications  shall contain the  following information tur business
applicants.

A. Identification information:

1) Complete name and address of entity;
] Incorporation papers with by -fuws:
3 List of board of directors and exccutive director. with
addresscs: and resumes of all directors and officers
4} Resumes of all directors and ofticers.
B. Evidence of financial solvency (personal statement of
principals);
b Financial statement (income statement and balance sheets)
for the past three § cars:
2) Feders! tax number. New Mexico State Taxution and
Revenue number and Villuge business license:
3 Projecied income statement for at least three years
C. Evidence of organizational capacity:
1y Brief hustory of the entity .
2 Orgamzational chan of the entity
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39 Business plans for the entity and proposed project (shall
include pro-forma cash flow unalysis):

‘The project participation agreement and any other pertinent
intormation wili be forwarded 10 the govermng body for final
consderation at a public meeting.

Applicahte Review Criteria.

Applications for economiv development projects requesting economiv
ussistance Jrom the Village which meet the policies and objectives of the
Village's economic development plan shall receive priority.

Examples Include. but are not limned ro:

A)
B)
)
Dy

)

G)

Muonufacturing  fims (including intellecial  property  such  as
computer sofiware):

Projects. which enhance the exporting capacity of companies
and or provide goods and services. which cumrently have o be
imported into Village of Reserve:

Private companics seeking to build. expand or retocate Jacilities:
Privale companies which provide facilities or services which
enhance the ability ot Village ot Reserve businesses to operate:
Organizations. which assist business start-ups or bring small
companies together to increase their competitive abilities.  This
must involve a langible project. which will create jobs and promote
an industry. Examples include. but are not Timited o

1y Business incubators;

2 Art incubators or coalition (e g a performing arts coalition
seeking construction rehearsal or performance facilities):

33 Public markets for farmers, gardeners. crafts. etc.; und.

4 Organizutions which foster economic development by

pramoting  work force  development efforts such  as
apprenticeships or other job training programs:

Projects in industry clusters listed above are particularly
encouraged. but others are cligible 1 apply as well. The intention
is to retain flexibiliny in the use ol incentives; and.
Qualitving entities with existing contract or projects with the
Village when this plan is adopted muy propose a restructuring of
their projects as an economic development progect

All applications for economic development projects requesting economic
assistance trom the villuge shall submit a cost benefit analysis, Preparing
a cost benelit analvsis shall be the responsibiline of the applicant,  The
Village retains the right o specildy a format and methodology for the cost-
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benefit analvsis.  The Village Council shall review and approve the

methadology used  The surce and rauonate for any muluplier effects

shall bt idemiticd.  he cost-benetit analysis shadl shuw that the Village

will recoup the value of its donation within a period of ten yeurs. The

analysis shall address the following

\s The number and tipe ol wbs to be created  both wemporan
construction jobs and permanent jobs (hy New Mexico Department
of 1 ubor job category &

B Pay ~cale of jobs:

) Determination of which jobs are expected o be tilled locally and
which will be Iilled by wunsfers from other facilities or revruited
from outside the Village of Reserve area:

1> Total payroll expected at stant-up and alier one year
b Anticipated impact on local tax base: and
) Anticipated impact on local school sy stems,

All applicants for economic development projects Tequesting evonomic
assistanice from the Viliage shall require the same review required of
industrial revenue bond  applications.  This review shall focus on
environmental and community impacts of proposed projects. Spevial
attention shall be given to job training and career advancement programs
and policies. Projects shall demonstrate g strong commitment to prosiding
carcer opporlunities lor Village of Reserve arca resulents.  Cultural
impacts of projects shall alxo be considered.

any qualifying entity seehing assistance shall prepare and make available a
10b training and career desclopment plan for their employees

All applicamts for economic development prajects reguesting econommic
assistance trom the Village shali clearly demonstrate the benefits, which
will accrue to the communis as a result of the donation of public
resources, The Village has considerable Qexihility in determining what is
considered as adequite benefits. Benefits such providing components ar
production vapabilities. which enhance a targeted industry cluster. or
addressing critical detiviencies in regional ceonomy. may be recognized.
The benefits claimed of any proposal will receive careful seruting.
However. 1t is the intent of this ordinance to be flexibic in the esaluation
of these benetits. and to recognize the qualitative ws well as quanutative
impact ot a proposal.

All applivants Tor economic development projects requesting ussistance
from the Village shall clearly demonstrate how the qualitving entity s
making a substuntive contribution. The contribution shali be ol value and
may be paid in money, in-kind services. jobs, expanded tax base. property
or other thing or senice of value for the expunsian or improvement ol the
economt  The Village retains tlexibilits in defining the “substantive
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contributions™.  The benefits identified in the previous paragraphs may be
aceepted us adequate contributions on their own. ur as cash donations may
be required,  Assistance in providing atfordable housing to its employces
or the community al large may also qualify  Determination of what
constiutes an acceplable contrbution for a given project shall be at the
discretion of the governing body .

Public Safeguards.

All economic development projeuts ceceiving assistance tfrom the Villuge
shall be subject to an unnual performance review conducted by the city of
Reserve. This review shall evaluate whether the project is attaining the
goals and objectives set forth in the project participation agrecment  Lhis
review shall be presented to the goveming body for their consideration.
{he goveming body at a public hearing may terminate assistance to the
vconomic development project by provisions sct forth in the agreement.
which rerminates the agreement and specifies the disposition af all assets
and obligations of the project.

The Village of Resernve shall retain @ security interest, which shall be
specitic in the project panticipation agreement  The yvpe security given
shall depend upon the nature of economic development project and
assistance provided by the Village of Rexerve. Tapes of secunty may
include. but are not Jimited to:

A) Letter of eredit in the ¢ily s name:
B Perfurmance bond equal 1o the ciny "s contribution:
Cy A mortgage or lien en the property or equipment;

D) Pro-rated reimbursemen of donation if company reduces work
force or leav es the community before the term agreed to: and
k) Other security agreeable to bath parties

Should a qualitying entity move. sell. lease or transfer a majonity interest
1 the economic development project before the expiration of the project
participation agreement, the cily retains the right w0 deny any and ail
assignmenls. sales, leases or transfers of any interests in the economic
Jovelopment project until adequate  assurances are made thit the
transferee. ussignee or lessee is a yualifving entity and that the erms ot the
agreement will be satistied by the transferee. assignee or lossee. At its
discretion. the Village may choose to deny said assignment. Jease or
ransfer w1 may negotiate a new agreement with the new operator. or the
Village mav recfaim the facility and enter into an ayreement with the new
qualifying entity.

Any gualifsing enuty sceking assistance from public resources shall
commit 1o vperate in accordance with its project participation agreement
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tor & minimum of ten years [rom the date the ordinance is adopted and the
project participation agreement is passed by the governing body,

Project Participation Agreement,

The gualifyng entity shall prepare with the Village u project participation
agreement.  This agreement is the formal document. which states the
contribution und obligation of all parties in the cconomic devcelopment

project, The agreement must statc the tollowing items:

Ay The ceonomic development goals of the project:

B The contribution of the Village and the qualifving entits:

Cy [he specific measurable objectises upon which the performance
review will be read:

b A schedule for project development and goal attainment:

1] The sccurity being offered for the Village's investment:

F) The procedures by which a project may be terminated and the
city s investment recovered; and.

Gy 1he time period for which the Villuge's shall retain an interest in

the project.  Lach project agreement shall have a “sunset” clause
after which the city shall relinguish interest in and vversight ol the
project,

Lach project participation agrecment shall be subject 10 review and
approval by the goveming body at a public hearing.,

Project Monies. All project monies shall be kept in a separate account by
the entity and the Village. with such account clearly identitied.  These
accounts shall be subject te an annual independent wudit.

Termination. 1he Goserning body may terminate this ordinance and the
Village's economic development plan and any ot all project panticipation
agreements undenaken under its authorinn.  Termination shall be by
ordinance at a public hearing or in accordanee with the terms ot the
project participation agreement.  Tf an ordinance or a project parlicipation
agreement is tlerminated. all contract provisions of the project purticipation
agreemeitt regarding termination shall be satistied  Upon termination of
the ordinance or any project partivipation agreement. any Villiage monies
remaining in the Village project accounts shall be transterred o the
Village™s general tund.

Joint Regionul Projects.  lhe Village may enguge in economic
developnient projects invalving one o more other government entitics for
projects. which encompass more than one municipality or county . In ~uch
instances, the relevamt governing bodices shall adopt a joint puswers
agreement.  Yhis agreement will estabhish the application criteria and the




terms of all project participation ugreements, Criteriu established under
joint powers apreement shall be consistent with the provisions of this
ardinunee.

ADOPLLED BY THF GOVERNING RODY OF [HE VILLAGL OF REN RVE LHE
177 DAY OF OCTOBER, 2006

LT i

Robert (i_a_r_riwn
MAYOR

ATTESI
Ij .

Lori Martmez )

VILLAGE ADMINISTRATOR ClLERK




